UNITED STATES DISTRICT COURT United Stetes Courts

SOUTHERN DISTRICT OF TEXAS Southern %{E%c[} of Texas
HOUSTON DIVISION m
MAY ( 8 2002
In re ENRON CORPORATION SECURITIES § . 0
LITIGATION § dichael N. Milby, Clark
§
This Document Relates To: §
§
MARK NEWRBY, et al,, Individually and On  §
Behalf of All Others Similarly Situated, §
§ Civil Action No. H-01-3624
Plaintiffs, § And Consolidated Cases
§
Vs. §
§
ENRON CORP., et al., §
§
Defendants. §
§

MOTION OF DEFENDANT DEUTSCHE BANK AG
TO DISMISS THE CONSOLIDATED COMPLAINT

Defendant Deutsche Bank AG respectfully files this Motion to Dismiss all claims filed
against it in the Consolidated Complaint for Violation of the Securities Laws in the Newby action
(the “Newby Complaint”) pursuant to Fed. R. Civ. P. 12(b), 9(b) and 8.

As set forth in the accompanying Memorandum of Law in Support of Defendant Deutsche
Bank AG’s Motion to Dismiss, the Newby Complaint fails to state any actionable claim against

Deutsche Bank. For this reason, Defendant Deutsche Bank AG respectfully requests dismissal of

A proposed form of order is attached. RN EIREN
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submitted,

Rdrophy

. 01254700
BERG & ANDROPHY
3704 Traxs
Houston, Texas 77002-9550
Telephone: (713) 529-5622

Facsimile: (713) 529-3785

OF COUNSEL.:

Lawrence Byrne

Owen C. Pell

WHITE & CASE LLP

1155 Avenue of the Americas
New York, New York 10036-2787
Telephone: (212) 819-8200
Facsimile: (212) 354-8113

OF COUNSEL:

B. Elizabeth Klein (State Bar No. 24032515)
Wade T. Howard (State Bar No. 00787725)
BERG & ANDROPHY

3704 Travis

Houston, Texas 77002

Telephone: (713) 529-5622

Facsimile: (713) 529-3785

ATTORNEYS FOR DEFENDANT DEUTSCHE BANK AG

CERTIFICATE OF SERVICE

On May 8, 2002, I caused a true and correct copy of the foregoing document to be served on
all counsel by e-mail and fax in accordance with ¥g Order Rggarding Service of Papers and Notice

of Hearings, entered by the Court on April 10, 2002
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Mark A. Kirsch
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Owen C. Pell
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WHITE & CASE, L.L.P.
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1330 Post Oak Blvd., Suite 3030
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Telephone: (713) 621-7944
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E-mail: enron@fleming-law.com
Attorney for Individual Plaintiffs
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LAW OFFICES OF BARRY G. FLYNN, P.C.
1300 Post Oak Blvd., Suite 750
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Telephone: (713) 840-7474
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James W. Bowen
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jpowen@jenkens.com
Attorneys for Defendant J. P. Morgan
Chase & Co.

Mark A. Glasser

KING & SPALDING

1100 Louisiana, Suite 4000
Houston, Texas 77002

Telephone: (713) 751-3200

Fax: (713) 751-3290

E-mail: mkglasser@kslaw.com
Attorney for LJM Il Co-Investment

H. Bruce Golden

GOLDEN & OWENS, LLP

1221 McKinney Street, Suite 3600
Houston, Texas 77010

Telephone: (713) 223-2600

Fax: (713) 223-5002

E-mail: golden@goldenowens.com
Attorney for John A. Urquhart

Roger B. Greenberg

SCHWARTZ, JUNELL, CAMPBELL
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2000 Two Houston Center

909 Fannin

Houston, Texas 77010

Telephone: (713) 752-0017

Fax: (713) 752-0327

E-mail: rgreenberg@schwartz-junell.com
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Harvey Greenfield

LAW FIRM OF HARVEY GREENFIELD
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Telephone: (212) 949-5500

Fax: (212) 949-0049
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Telephone: (713) 752-2332

Fax: (713) 752-2330
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Liaison counsel for the Tittle plaintiffs

Rusty Hardin

RUSTY HARDIN & ASSOCIATES, P.C.
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Telephone: (713) 652-9000

Fax: (713) 652-9800
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Robert F. Serio
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200 Park Avenue
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Fax: (212) 351-4035
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450 Lexington Avenue
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Telephone: (212) 450-4000

Fax: (212) 450-3633

E-mail: andersen.courtpapers@dpw.com
Attorney for Arthur Andersen
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Jeffrey C. King
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1717 Main Street, Suite 2800
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Telephone: (214) 939-5900
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Page -6-

E-mail: enron@milberg.com

Attorneys for the Regents of the University

of California and Lead Counsel for
the Newby Plaintiffs

Dr. Bonnee Linden, Pro Se

LINDEN COLLINS ASSOCIATES
1226 West Broadway, P.O. Box 114
Hewlett, New York 11557

[SEND VIA MAIL PER DR. LINDEN]

Gregory A. Markel

Ronit Setton

Nancy Ruskin

BROBECK, PHLEGER

& HARRISON, LLP

1633 Broadway, 47" Floor

New York, New York 10019

Telephone: (212) 581-1600

Fax: (212) 586-7878

E-mail: gmarkel@brobeck.com
rsetton@brobeck.com
nruskin@brobeck.com

Attorneys for Defendant Bank of

America Corp.

Kenneth S. Marks

SUSMAN GODFREY, L.L.P.

1000 Louisiana, Suite 5100

Houston, Texas 77002

Telephone: (713) 651-9366

Fax: (713) 654-6666

E-mail: kmarks@susmangodfrey.com
Attorney for Enron Corporation

James Marshall

JUDICIAL WATCH, INC

2540 Huntington Drive, Suite 201
San Marino, California 91108-2601
Telephone: (626) 287-4540

Fax: (626) 237-2003

E-mail: marshall@attglobal.net
Attorney for Wilt Plaintiffs

Richard Mithoff

Teresa Demetriou

Dolores Morris

Janie Jordan

MITHOFF & JACKS

One Allen Center, Penthouse
500 Dallas

Houston, Texas 77002



Telephone: (713) 654-1122

Fax: (713) 739-8085

E-mail: enronlitigation@mithoff-jacks.com
Attorneys for Defendant J.P. Morgan
Chase & Co.

William F. Martson, Jr.
TONKON TORP LLP

1600 Pioneer Tower

888 SW Fifth Avenue
Portland, Oregon 97204
Telephone: (503) 802-2005
Fax: (503) 972-3705

E-mail: rick@tonkon.com
Attorney for Ken L. Harrison

Robert C. Micheletto

JONES, DAY, REAVIS & POGUE

222 East 41% Street

New York, New York 10017-6702
Telephone:; (212) 326-3939

Fax: (212) 755-7306

E-mail: rmicheletto@jonesday.com
Attorneys for Defendant Lehman Brothers

John J. McKetta, llI

GRAVES, DOUGHERTY, HEARON

& MOODY, P.C.

515 Congress Avenue, Suite 2300
Austin, Texas 78701

Telephone: (512) 480-5600

Fax: (512)478-1976

E-mail: mmcketta@gdhm.com

Attorney for Rebecca Mark-Jusbasche

John L. Murchison, Jr.
VINSON & ELKINS, L.L.P.
2300 First City Tower

1001 Fannin

Houston, Texas 77002
Telephone: (713) 758-2222
Fax: (713) 758-2346

E-mail: jmurchison@velaw.com

Andrew J. Mytelka

David Le Blanc

GREER, HERZ & ADAMS, L.L.P.
One Moody Plaza, 18th Floor
Galveston, Texas 77550
Telephone: (409) 797-3200

Fax: (409) 766-6424

E-mail: dleblanc@greerherz.com

Page -7-

bnew@greerherz.com

amytelka@greerherz.com

swindsor@greerherz.com
Attorney for American National Plaintiffs

Frederick F. Neid

ASSISTANT ATTORNEY GENERAL
STATE OF NEBRASKA

2115 State Capital

Lincoln, Nebraska

Telephone; (402) 471-2682

Fax: (402) 471-3835

E-mail: fneid@notes.state.ne.us
Attorneys for Nebraska Investment Council &
The PERS

Eric J. R. Nichols

BECK, REDDEN & SECREST
1221 McKinney, Suite 4500
Houston, Texas 77010-2010
Telephone: (713) 951-3700

Fax: (713) 951-3720

E-mail: enichols@brsfrm.com
Attorney for Michael J. Kopper,
Chewco Investment:, L.P.

and LJM Cayman, L.P.

Jacks C. Nickens

NICKENS, LAWLESS & FLACK, LLP

1000 Louisiana, Suite 5360

Houston, Texas 77002

Telephone: (713) 571-9191

Fax: (713) 571-9652

E-mail: trichardson@nlf-law.com

Attorney for The Estate of J. Clifford Baxter,
Deceased, Richard B. Buy,

Richard A. Causey, Mark A. Frevert,
Joseph M. Hirko, Stanley C. Horton,
Steven J. Kean, Mark E. Koenig,

Michael S. McConnell, Jeffrey McMahon,
J. Mark Metts, Cindy K. Olson, Lou L. Pai,
Kenneth D. Rice, Joseph W. Sutton

and Paula Rieker

Gary A. Orseck

ROBBINS, RUSSELL, ENGLERT ORSECK
& UNTEREINER LLP

1801 K. Street, N.W. Suite 411
Washington, DC 20006

Telephone: (202) 775-4500

Fax: (202) 775-4510

E-mail: gorseck@robbinsrussell.com



Attorney for Defendant Michael Lowther

Gary Benjamin Pitts

PITTS & ASSOCIATES

8866 Gulf Freeway, Suite 117
Houston, Texas 77017-6528
Telephone: (713) 910-0555

Fax: (713) 910-0594

E-mail:

Attorneys for Peter M. Norris, et al

Richard A. Rosen

Brad S. Karp

Jonathan Hurwitz

Claudia Hammerman

Robert Weisz

Robin Wall

PAUL, WEISS, RIFKIND, WHARTON
& GARRISON

1285 Avenue of the Americas

New York, New York 10019
Telephone: (212) 373-3000

Fax: (212) 757-3990

E-mail: grp-citi-service@paulweiss.com
Attorneys for Defendant CitiGroup, Inc.

Benard V. Preziosi, Jr.

CURBS, MALLET-PREVOST, COLT

& MOSLE, LLP

101 Park Avenue

New York, New York 10178-0061
Telephone: (212) 696-6000

Fax: (212) 697-1559

E-mail: bpreziosi@cm-p.com

Attorney for Defendant Michael C. Odom

Alan N. Salpeter

Michele Odorizzi

T. Mark McLaughlin

MAYER, BROWN, ROW & MAY

190 South LaSalle Street

Chicago, lllinois 60603

Telephone: (312) 782-0600

Fax: (312) 706-8680

E-mail: asalpeter@mayerbrown.com
modorizzi@mayerbrown.com
mmclaughlin@mayerbrown.com

Attorneys for Defendant Canadian Imperial

Bank of Commerce

Lynn Lincoln Sarko
KELLER ROHRBACK LLP

Page -8-

1201 Third Avenue, Suite 3200

Seattle, Washington 98101-3052
Telephone: (206) 623-1900

Fax: (206) 623-3384

E-mail: Isarko@kellerrohrback.com
Co-lead counsel for the Tittle plaintiffs

Scott H. Schreiber

ARNOLD & PORTER

555 Twelfth Street, N.W.

Washington, DC 20004-1206
Telephone: (202) 942-5000

Fax: (202) 942-5999

E-mail: s_schreiber@aporter.com
Attorney for Defendant Thomas Bauer

Henry F. Schuelke, I

Robert Sutton

JANIS, SCHUELKE & WECHSLER

1728 Massachusetts Ave., N.W.

Washington, DC 20036

Telephone: (202) 861-0600

Fax: (202)223-7230

E-mail: hsschuelke@janisschuelke.com
rsutton@janisschuelke.com

Attorney for Defendant Ben Glisan

Jacalyn Scott

WILSHIRE, SCOTT & DYER, P.C.
3000 One Houston Center

1221 McKinney Avenue

Houston, Texas 77010

Telephone: (713) 651-1221

Fax: (713) 651-0020

E-mail: jscott@wsd-law.com
Attorneys for Defendant Citigroup

Billy Shepherd

CRUSE, SCOTT, HENDERSON & ALLEN, LLP

600 Travis Street, Suite 3900

Houston, Texas 77002-2910
Telephone: (713) 650-6600

Fax: (713) 650-1720

E-mail: bshepherd@crusescott.com
Attorney for D. Stephen Goddard, Jr.

Craig Smyser

SMYSER KAPLAN & VESELKA, LLP
2300 Bank of America Center

700 Louisiana

Houston, Texas 77002

Telephone: (713) 221-2330



Fax: (713) 221-2320
E-mail: csmyser@skv.com
Attorney for Andrew Fastow

Robert M. Stern

O'MELVENY & MYERS, LLP

555 13th Street, NW, Suite 500W
Washington, DC 20004
Telephone: (202) 383-5328

Fax: (202) 383-5414

E-mail: rstern@omm.com
Attorney for Jeffrey K. Skilling

Abigail Sullivan

BRACEWELL & PATTERSON LLP
711 Louisiana, Suite 2900
Houston, Texas 77002-2781
Telephone: (713) 221-1205

Fax: (713) 221-2149

E-mail: asullivan@bracepatt.com
Attorney for James V. Derrick

Eliot Lauer

CURTIS, MALLET-PREVOST, COLT & MOSLE,
LLP

101 Park Avenue

New York, New York 10178

Telephone: (212) 696-6000

Fax: (212) 697-1559

E-mail: elauer@cm-p.com

Attorney for Defendant Michael C. Odom

John Villa

WILLIAMS & CONNOLLY, L.L.P.

725 Twelfth Street, NW

Washington, D.C. 20005

Telephone: (202) 434-5000

Fax: (202) 434-5705

E-mail: jvila@wc.com

Attorney for Vinson & Elkins, L.L.P.,
Ronald T. Astin, Joseph Dilg,

Michael P. Finch and Max Hendrick Il

Paul Vizcarrondo, Jr.

WACHTELL, LIPTON, ROSEN, KATZ
51 West 52nd Street

New York, New York 10019
Telephone: (212) 403-1000

Fax: (212) 403-2000

E-mail: pvizcarrondo@wlirk.com
Attorney for Goldman Sachs,
Salomon Smith Barney,

Page -9-

Banc of America Securities

Michael D. Warden

SIDLEY AUSTIN BROWN & WOOD, L.L.P.
1501 K. Street, N.W.

Washington, D.C. 20005

Telephone: (202) 736-8000

Fax: (202) 736-8711

E-mail: mwarden@sidley.com

Attorneys for Defendant Stephen
Goddard, Jr.

Kent T. Stauffer

JP MORGAN CHASE & CO.

One Chase Manhattan Plaza, 25" Floor
New York, New York 10017
Telephone: (212) 270-552-5441

Fax: (212) 552-1295

E-mail: kent.t.stauffer@chase.com
Attorney for Defendant JP Morgan
Chase & Co.

Carolyn S. Schwartz

UNITED STATES TRUSTEE, REGION 2
33 Whitehall Street, Twenty-first Floor
New York, New York 10004

Telephone: (212) 510-0500

Fax: (212) 668-2255

David L. Carden

JONES, DAY, REAVIS & POGUE
222 E. 41% Street

New York, New York 10017-6702
Telephone: (212) 326-3839

Fax: (212) 755-7306

E-mail: dlcarden@jonesday.com
Attorney for Lehman Brothers

Hugh R. Witing

JONES, DAY, REAVIS & POGUE
600 Travis Street, Suite 6500
Houston, Texas 77002
Telephone: (832) 239-3800

Fax: (832) 239-3600

E-mail: hrwhiting@jonesday.com
Attorney for Lehman Brothers

Robert C. Micheletto

JONES, DAY, REAVIS & POGUE
77 W. Wacker Drive, Suite 3500
Chicago, IL 60601-1692
Telephone: (312) 269-4243



Fax: (312) 782-8585
E-mail: rmicheletto@jonesday.com
Attorney for Lehman Brothers

Brian A. Troyer

JONES, DAY, REAVIS & POGUE

901 Lakeside Avenue

Cleveland, Ohio 44114-1190

Telephone: (216) 586-7053

Fax: (216) 579-0212

E-mail: btroyer@jonesday.com

Attorney for Defendant Lehman Brothers

Herbert Washer

James Miller

CLIFFORD CHANCE ROGERS & WELLS

200 Park Avenue

New York, New York 10166

Telephone: (212) 878-8000

Fax: (212) 878-8375

E-mail: herbert.washer@cliffordchance.com
james.miller@cliffordchance.com

Attorneys for Defendant Merrill Lynch

Page -10-



	/images/dcgetem/dc/401cv/036/24/17090t/00716001.tif
	/images/dcgetem/dc/401cv/036/24/17090t/00716002.tif
	/images/dcgetem/dc/401cv/036/24/17090t/00716003.tif
	/images/dcgetem/dc/401cv/036/24/17090t/00716004.tif
	/images/dcgetem/dc/401cv/036/24/17090t/00716005.tif
	/images/dcgetem/dc/401cv/036/24/17090t/00716006.tif
	/images/dcgetem/dc/401cv/036/24/17090t/00716007.tif
	/images/dcgetem/dc/401cv/036/24/17090t/00716008.tif
	/images/dcgetem/dc/401cv/036/24/17090t/00716009.tif
	/images/dcgetem/dc/401cv/036/24/17090t/00716010.tif

